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“But Perhaps you hate thing and it is good for you 
and perhaps you love thing it is bad for you. 
Allah Knows, while you know not” 









Permasalahan yang sering dihadapi masyarakat pada saat meminjam uang 
dibank, mereka menggunakan harta bersama sebagai jaminan kredit, sedangkan 
pada saat terjadi perceraian, akibat hukum perceraian pihak suami isteri timbul 
perselisihan terkait dengan pembagian harta bersama. Penelitian ini bertujuan 
untuk : (1) Untuk mengetahui pengaturan harta bersama menurut peraturan 
perundang-undangan yang berlaku di Indonesia, (2) Untuk mengetahui terhadap 
harta bersama yang dijadikan jaminan kredit jika terjadi perceraian. Dalam 
menyusun penelitian ini, menggunakan jenis penelitian yuridis normative. 
Berdasarkan tipe penelitian yuridis normative, maka pendekatan penelitian yang 
dapat digunakan adalah pendekatan perundang-undangan, karena yang diteliti 
adalah berbagai aturan hukum yang menjadi fokus pelitian.  
Sedangkan teknik analisis bahan hukum, dengan berpedoman pada metode 
kualitatif, yaitu suatu cara penelitian yang menghasilkan informasi deskriptif 
analitis, dan untuk kemudian menjelaskan fakta yang telah ada dalam penelitian 
ini kemudian ditarik suatu kesimpulan dan saran dengan memanfaatkan pola 
berfikir deduktif dan induktif, tujuannya untuk menarik kesimpulan. 
Berdasarkan analisis data temuan penelitiannya, yaitu : (1) Pengaturan 
pembagian harta bersama sudah sesuai dengan peraturan perundang-undangan 
yang berlaku di Indonesia, yang di atur dalam Undang-Undang Nomor 1 Tahun 
1974, bahwasannya harta bersama tersebut dibagi menurut hukum mereka 
masing-masing”. Maksud dari hukum masing-masing disini adalah bahwa 
pembagian harta bersama ini bisa dibagi menurut hukum agama, hukum adat, 
maupun hukum perdata. (2) Harta bersama yang digunakaan sebagai jaminan 
kredit akibat hukum perceraian, tidak dapat digunakan sebagai obyek perselisihan 
pemilikan, karena angsurannya masih belum lunas. 
 







The problem that is often faced by the community when borrowing money 
from a bank is that they use joint assets as collateral for credit, whereas when a 
divorce occurs, the legal consequences of divorce by husband and wife arise 
disputes related to the distribution of joint assets. This research aims to: (1) To 
determine the arrangement of joint assets according to the prevailing laws and 
regulations in Indonesia, (2) To find out the joint assets which are used as credit 
collateral in the event of a divorce. In compiling this research, using normative 
juridical research. Based on the type of juridical normative research, the research 
approach that can be used is the statutory approach, because what is being 
studied is various legal rules that are the focus of research. 
Meanwhile, legal material analysis techniques are guided by qualitative 
methods, which is a research method that produces descriptive analytical 
information, and to explain the facts that already exist in this research, conclusions 
and suggestions are drawn by utilizing deductive and inductive thinking patterns, 
the aim is to draw conclusion. 
Based on the data analysis of the research findings, namely: (1) most of the 
people at the time of pre-marriage or after marriage, do not make a marriage 
agreement to a notary public. In fact, the agreement contains the separation of 
assets between husband and wife and the assets acquired between husband and 
wife (joint property). With the occurrence of divorce, husband and wife find it 
difficult to share assets, both separation of husband and wife assets and 
acquisition of joint assets, because they do not have data or records of assets 
owned by husband and wife, (2) Joint assets that are used as credit collateral due 
to divorce law, are not can be used as an object of ownership dispute, because the 
installments are still not fully paid. 
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